BUCHOBOK
PO HAYKOBY HOBHU3HY, TeOPEeTHYHE TA MPAKTHYHE 3HAYECHHS Pe3yJIbTaTiB
aucepraunii OctpoBcbkoro CesrociaBa BacuiboBnua Ha Temy «Cy0’€KTHBHI
aBTOPCHKI IPpaBa apxXiTeKTopa NpHU NPOEKTYBAHHI, CIOPY/I:KeHHI Ta
eKkcIyaranii OyaiBeJib»,
MOJAHOI HA 3100yTTH CTyNeHs J0KTOopa (Pistocodii
3 rajy3si 3Hanb 08 — IIpaBo 3a cneniaabhicTio 081 — IIpaBo

OOrpyHTyBaHHsI BHOOPY TeMH JOCHII:KeHHS. ApXITEKTypHa MAiSUTBHICTh
BiIUyBa€ Ha co0l pU3WKM BiiiHH, sIKa TpUBa€e Hapasl B YKpaiHi. [Ipomecu macoBoro
pyiHyBaHHS OY/IIBENb 1 CIOPY/ MOEAHYIOTHCS 3 1X BITHOBJICHHSIM, OYIIBHUIITBOM 200
peKoHCTpYKIi€to. [leHTpanbHo0 (Giryporo Iux MPOIeciB € apXiTeKTOp, MPaBOBHMA
CTaTyC SIKOTO XapaKTEPHU3YEThCS MOABIMHOIO MPABOBOIO MPUPOJIOIO: 3 OJHOTO OOKY,
Marud BIANOBIJHY OCBITY Ta KBali(ikaliioo, apXiTEKTOp 3AliCHIOE TpodeciiiHy
JUSJBHICT K (paxiBelp y Taily3l apXITEeKTypHOi Ta MICTOOYAIBHOI AISUIBHOCTI. 3
1HIIOTO OOKY, AKIIO B Ipolieci Mpo¢eciiHOol AISNIbHOCTI apXiTEeKTOpa OyyTh CTBOPEHI
OpUTIHANBHI apXITEKTYpHI PILIEHHS, BTIJIEHI B apXITEKTYpPHOMY IMPOEKTI, a MOTIM Y
OyIIBIIIO YU CIIOPYYy apXITEKTOP MOXKE HAOYTH CTATyCy aBTOpa TBOPY apXITEKTYpH.
Boanouac, 0coOMMBICTh MISTIBHOCTI BIUTMBAE HA CTATYC apXITEKTOpa SIK aBTOpPa TBOPY
apXITEKTYpH, 110 MPU3BOJIUTH JI0 HEMOKJIMBOCTI peaizallii HUM JeSIKHUX 0COOMCTHUX
HEMalHOBMX IpaB, 110 IMPUTaMaHHI aBTOpPY TBOPY. BiACYTHICTh 4ITKO BH3HAYEHOIO
CTaTyCy apXITEKTOpa SIK aBTOpa TBOPY apXITEKTypHU MOPOJIKYE HEOJHO3ZHAUHY
IIPABO3aCTOCOBHY MPAKTUKY, SIKA CBIAYUTH MPO HEMOXKIMUBICTh 1HKOJIM 3aXHCTUTH
cyO’€KTHBHI aBTOPCHKI ITpaBa apxiTekropa. [[romy B 3HauH1i Mipi CIIpuUsi€ BIACYTHICTb
CHEIaJIbHOr0 MOHOTPa(IuHOIrO AOCHIIKEHHS, MPUCBAYEHOTO aHali3y creuudiku
Cy0’€KTUBHMX aBTOPCHKMX IpaB apXiTEKTOpa, 110 BUHUKAIOTh MPU MPOEKTYBaHHI,
CIOpPY/’KEHHI Ta eKciulyaTamii OyniBenb. HasBHI HaykoBl myOmikaiii B Teopii
aBTOPCHKOTO IpaBa juile (parMeHTapHO TOpPKaloTbed 1€l mpoOnemu. Buknanene
CBIIYUTH MPO HASIBHICTH TEOPETUYHOI Ta MPAKTUYHOI MPOOJIEMH, 1110 3aCIYroBYy€E Ha
CBO€ HAyKOBE BUPIIIECHHSA, TOMYy, oOpaHa Tema JOCTIUKEHHS € aKTyaJlbHOw, a Il
pO3pO0Ka CBOEYACHOIO.

3B’9130K po0OTH 3 HAYKOBHUMH INPOrpaMaMHu, IJIAHAMH, TeMaMH. 3B’A30K
podoTH 3 HAYKOBMMM I@pOorpamMamMi, IJIaHAMHM, TeMaMM. Tema nuceprauii
KopenoeTsest 3 IlpiopuTeTHUMH HanpsiMamMu (QyHIAMEHTaJbHUX Ta MPUKIATHUX
HAyKOBUX JIOCHIDKEHb y Tamy3i mpaBa Ha 2021 — 2025 poku, 3aTBEpIKEHUMH
[TocTanoBoto 3aransuux 300piB HAIIpH Ykpaiau Bix 26.03.2021 p. Ne 12-21, a Takox
BIJINIOBIJIa€ TPIOPUTETHUM HAaMpsMaM HAyKOBUX MOCHIKeHb HaykoBo-mociigHoro
1HCTUTYTY 1HTenekryanbHoi BiacHocTi HAIIpH Vkpainm na 2023-2027 pokw,
3aTBEP/KEHUMHU  pIIIEHHSM BuYeHOi paau  HaykoBO-IOCHIAHOTO  IHCTUTYTY
iHTenektyanbHoi BiacHocTi HAIIpH Vkpainm Big 28.03.2023 p., Ta HayKoBO-
JOCIITHUM TeMaM: «IHTeleKTyallbHa BJIACHICTh B KpPEATUBHHUX IHIYCTpisix», PK
YxpIHTEI No0120U104800 (01.01.2021 p. — 31.12.2024 p.); «YnocKkoHaJICHHS
3aKOHOJJABCTBA T4 MEXAHI3MY peai3allii 3aXHUCTy MpaB 1HTEIEKTyaJIbHOI BJIACHOCTI B
yMOBax MICIIBOEHHOTO BinHOBIEHHs1 Ykpainm», PK YkpIHTEI Ne 01220201829
(01.01.2023 p. - 31.12.2026 p.)



Temy auceprariii 3aTBepIXKEHO Ha 3aciaHHl BueHoi paau HaykoBo-mocmigHoro
1HCTUTYTY 1HTenekTyanrsHoi BiacHocTi HAIIpH Vikpainu 29 nucromana 2022 poky,
npotokos Ne 9; yTouHeHy TeMmy 3aTBEpIKE€HO Ha 3acimaHHI BueHoi pagu HaykoBo-
JOCTIAHOTO IHCTUTYTY 1HTeNeKTyanbHo1 BiacHocTi HAIIpH Ykpainu 25 uepBus 2025
POKY, IPOTOKOJI Ne 6.

Mera i 3aBaaHHsi JocaifKeHHsl. SIK 3a3HaueHO Yy JUCEPTALIHHOMY
JOCTIKEHH1, HOT0 METOI0 € KOMIUIEKCHUN aHalli3 MPaBOBUX aCMEeKTiB BUHUKHEHHS Ta
ceniudiku 3AIHCHEHHS CYO0’€KTHMBHUX aBTOPCBKHX IIpaB apXiTeKTopa Ha TBIp
apXITEKTYpH B yMOBaX €BPOIHTETpaAIlIMHUX MPOLECIB B YKpaiHi

JJist TOCSITHEHHST METH IOCIIPKeHHS 3/100yBaueM BU3HAUEHI TaKl 3aB/IaHHS:

IpOaHaTi3yBaTH CydacH1 JOKTPUHAILHI MIAXOAW A0 PO3YMIHHS CyO’€KTHBHHUX
npaB B YKpaiHi Ta 3apyODKHHUX KpaiHax;

chopMyTIOBaTH BU3HAYECHHS Cy0 €KTHMBHUX aBTOPCHKUX MpaB apXiTEKTOpa Ha
TBIp apXITEKTypH, a TaKOX BH3HAUYUTH Ta IMPOAHATI3yBaTH MIPABOBHUU CTaTycC
apXxITEKTOpa SIK Cy0’€KTa aBTOPCHKOIO MPaBa;

3’SiCyBaTH Ta PO3KPUTH YMOBH Ta IMIJCTaBU BUHUKHEHHS CYyO €KTHBHOTO
aBTOPCHKOTO TpaBa y apXiTeKTopa;

PO3KPUTH 3MICT CYO’€KTUBHUX OCOOMCTUX HEMaWHOBMX Ta MalHOBUX
aBTOPCHKHUX IPaB apXITEKTOpa HA TBIP apXITEKTYpH, a TAKOK BUABUTH CIEHUPIKY iX
3MIACHCHHS,

BU3HAYUTH MPUPOJAY CIELIATbHOIO CyO’€KTMBHOIO aBTOPCHKOTO IpaBa
apxiTeKTopa — [paBa Ha y4acTh y MOJAJIBIIIIN peasizailii IpOeKTY TBOPY apXITEKTYPH;

OOTPYHTYBAaTU HASIBHICTb Y apXiTEKTOpa Cy0’ €KTHUBHOTO IpaBa CIiAyBaHHS Ha
neBHi (OpMU BUPAKEHHS OPUTIHAIBHUX PE3yJIbTaTIB OT0 TBOPUOI, IHTEIEKTyaIbHOT
JISUTBHOCTI Ta BU3HAYUTHU HOTO MPUPOY;

IIpOaHaji3yBaTH MPaBoBi (POPMU CTBOPEHHS TBOPIB apXITEKTYpH;

MIPOAHAIIIZYBATH APXITEKTYPHUI MPOEKT K 00’ €EKT aBTOPCHKOTO MPaBa;

BUSIBUTU  T033JOTOBIPHI MOPYUIEHHS CYyO’€KTUBHUX aBTOPCHKUX IIpaB
apXxITEKTOpa;

MPOAHANI3YBaTH 3aKOHOJABCTBO YKpaiHM Ta 3apyOLKHHMX KpaiH HI0JI0
3aCTOCYBaHHS MEXaHI3MIB CTpaxyBaHHS P MONEPEIKEHHI Ta 3MEHIICHHI PU3UKIB
NOpPYIIEHHS! Cy0’€KTHBHMX IpaB apXITEKTOpa, BKIIOYAIOUM aBTOPCHbKI MpaBa, MpU
3IIMCHEHH]1 HUM NMPOQeCIiHO1 AISIBHOCTI,

chopMyIIOBaTH MPOIO3HMINT IMOJ0 BJOCKOHAJICHHS IIPaBOBOi OXOPOHH
Cy0’€KTHBHHMX aBTOPCHKUX MPAB apXiTEKTOPa HA TBIP apXiTEKTYpPH.

O06’€KT A0CHIIKEHHS CKIIaJU CYCIUIbHI BIIHOCUHU, 10 BUHUKAIOTH Y 3B S3KY
13 3MIIIMCHEHHSIM apXITEeKTYpHO-OYIIBEIBbHOT ISUTBHOCTI MPU CTBOPEHHI apXiTEKTOPOM
00’€KTa apXITEKTypH SIK 00’ €KTa aBTOPCHKOTO MpaBa.

IIpeaMeToM JOCTiIKeHHSI € HOPMATHBHO-TIPABOBI aKkTH YKpaiHM Ta
3apyOKHUX KpaiH, MpaBO3aCTOCOBHA CYAOBa TMpaKTHKa YKpaiHH Ta 3apyOiKHUX
KpaiH, a TaKO)K HAyKOBI1 JHKEpelia 11010 BUHUKHEHHS Ta 31MCHEHHS Cy0’ €KTUBHHUX
aBTOPCHKHUX MPaB apXiTEKTOPA.

Metoan nociaimkeHHsi. Sk ciigye 3 aHamizy JaMcepTauiiHoOi  poOoTH,
3100yBa4eM BUKOPHCTAHO KOMITJIEKC 3arajJbHUX Ta CHEI[iaIbHUX METO/iB HayKOBOTO
ni3HaHHS. 30KpeMa, (OopMalbHO-JIOTIYHUNH METOJ BHUKOPHCTOBYBABCS Y MPOIIEC
aHaii3y Ta BHU3HaYeHHs MNOHATH (migposaum 2.3.). 3a aomnomMororw (GopmaiabHO-
IOPUUYHOTO Ta  CHUCTEMHO-CTPYKTYPHOTO  METOAIB  OyJio  MpOaHaTi30BaHO
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3aKOHO/IABCTBO, SIKE PETyNIOE apXiTEKTYPHO-OYAIBENbHY IIAJIBHICTh NMPU CTBOPEHHI
apXITEKTOPOM 00’ €KTY apXITEKTYpH K 00’€KTYy aBTOPCHKOTO IpaBa, M0 T03BOJIUIIO
BU3HAYUTH YMOBHU Ta MIJCTaBHM BUHUKHEHHS Cy0’ €KTMBHOTO aBTOPCHKOIO IpaBa y
apxitektopa (migpo3ain 1.2.), 3MICT Ccy0’€KTHBHUX aBTOPCHKHX TIPaB apXiTEKTOpa
(migpozmimm  2.1., 2.2., 2.3.), a TaKoX BH3HAYUTH 3aXOJH, IO CHPHUSIOTH
MOTEPEKEHHI0O Ta 3MEHIICHHIO pPHU3UKIB (DIHAHCOBHX BTpAT MpPH MOPYIICHHI
Cy0’€KTHMBHHX TpaB apxXiTEKTOpa, BKIIOYAIOUM AaBTOPCHKI MpaBa, a TaKOX NpU
MOPYIIEHH] apXITEKTOPOM IpaB TPETiX OcCiO mij Jac 371HCHEHHI HUM IpodeciiftHol
JISITBHOCTI MPY CTBOPEHHSI TBOPIB apxiTekTypH (migpo3ainu 3.1., 3.2.) Bukopucranas
MOPIBHSIBHO-TIPABOBOTO METOJy JIO3BOJIMJIO TPOBECTH MOPIBHSAHHSA MIAXOAIB 0
MIPaBOBOTO BU3HAYEHHS TMOHSATTS, MEpeNiKy, 3MICTY Ta 3A1MCHEHHS Cy0 €KTHMBHUX
aBTOPCHKUX TPAB apXITEKTOPa, a TAKOK BU3HAUYUTHU MPABOBIIHOCUHHU, IK1 BUHUKAIOTh
Npu  31MCHEHHI apXITeKTypHO-OyAIBENbHOI JISJIBHOCTI TiJi 4Yac CTBOPEHHSA Ta
eKCIUTyaTallii 00’ekTa apXiTeKTypH sIK 00’€KTa aBTOPCHKOTO mpasa (miapo3aium 2.1.,
2.2.,3.1., 3.2.) JlocnipKeHHsST TPYHTYEThCS TaKOX Ha 3aCTOCYBaHHI J1aJE€KTUYHOTO
METO/Y Mi3HAHHS, SKUH BHUKOPHUCTOBYBABCS MPHU BUSBJICHHI Ta aHaII31 MPOOJIEMHHX
NUTaHb BUHUKHEHHS Ta 3MIMCHEHHS CyO €KTHBHHMX OCOOMCTHX Ta MalHOBHUX IpaB
apxITeKTOpa Ha TBIp apXITEKTypH, a TaKOX BUSBIEHHI OCOOIMBOCTEW OO0 €KTa
apXITEKTypu sK O0’€KkTa aBTOpchbKoro mnpasa (miaposaumm 2.1, 2.2, 2.3). Coero
YEeprow, METOJ MOJENIIOBaHHA OyB BHUKOPUCTAaHUN MpHU po3poOll MPOMO3ULIN IO
YIIOCKOHAJIEHHIO 3aKOHOJABCTBAa y cdepax aBTOPCHKOTO IpaBa Ta apXITEKTYypHOI
JUSTIBHOCTI IOJI0 3/IACHEHHSI CYO’€KTUBHMX aBTOPCHKUX TMpaB apXITEKTOpa,
3aro00IraHHIO0 JOTOBIPHUX MOPYILIEHb, a TAKOX BUKOPUCTAHHS OKPEMHUX, HETUIIOBUX
JUTs nanoi chepu, goropipaux Gopm (miamnynkra 2.1.,2.2.,3.1.)

OcolOucTnii BHecOK 3700yBa4a B OTPUMAaHI HAyKOBI pe3yJbTaTH.
HuceprartiitHe AoCTiPKEHHS BUKOHAHO 3700yBa4eM CaMOCTIiiHO, yci chopMyiboBaHi
B HbOMY IOJIOKEHHSI 1 BUCHOBKM OOIDYHTOBAHO HAa OCHOBI OCOOMCTHX JIOCIHIJIKEHb
3n00yBaya.

JlocToBipHicTh Ta OOIPYHTOBaHICTH OTPMMAHMX pe3yJbTAaTiB Ta
3alpPONOHOBAHUX aBTOPOM pillleHb, BHUCHOBKIB, pexkomMeHaamii. OTpumani B
paMKax JUCepTaliitHOTO HOCIIKEHHSI BACHOBKH Ta PEKOMEHIAIll1 € JOCTOBIPHUMH Ta
OOTpyHTOBAHUMH, 3 OISy Ha Te, 1110 BOHM CPOpMOBaH1 Ha MiJCTaB1 KOMIIJIEKCHOTO
aHalli3y MEePIIOKEPEN Yy BUIJISII 3aKOHOIABCTBA, B TOMY YHWCII €BPOMEHCHKOTO,
MDKHApOJHO-TIPABOBOI  TOKTPUHM, CYIOBOI MPAKTUKH, a TaKoXX Ha OCHOBI
3aCTOCYBaHHS IMIAXOAIB /0O TJIyMau€HHsS MPaBOBUX HOPM, IO PEryirolTh
MIPaBOBITHOCHHH, 5Kl € TPEAMETOM JOCIiKeHHsI. OOTPpYHTOBAHICTh Ta TOCTOBIPHICTH
pe3ynabTaTiB  JOCHIKEHHS MIATBEPIKYETbCS 3aCTOCYBAHHSAM OMNMCAHOI BUIIE
METOI0JIOTIi Ta iX ampoobariero.

HaykoBi nmyOJikamii, B skux OmyOJiKOBaHI OCHOBHI HayKOBl pe3yJibTaTd
JYcepTanii:

1. OctpoBchkuii C. ApXITEKTYpHHI IPOEKT SIK 00 ‘€KT aBTOPCHKOTO TpaBa. Teopis i
npaxkmuxa inmenekmyanvnoi enacrocmi. 2024. Ne 1. C. 14-24.

DOI: https://doi.org/10.33731/12024.300894

2. OctpoBebkuii C. [Tnariat TBOpiB apXiTEKTypH — Ul MOXIIMBHIA? [Ipusamme npago
i nionpuemnuymeso. 2024. Ne24. 4. 1. C. 200-206.

DOI: https://doi.org/10.32849/2409-9201.2024.24.27


https://doi.org/10.33731/12024.300894
https://doi.org/10.32849/2409-9201.2024.24.27

3. OctpoBcbkuii C. BusHaueHHs Ccy0’€KTUBHOTO aBTOPCHKOTO IpaBa
apxitektopa. [lpusammue npaso i nionpuemnuymso. 2025. Ne 25.C. 93-103.

DOI:https://doi.org/10.32849/2409-9201.2025.25.9

Anpo0anifs OCHOBHHUX Ppe3yJbTaTiB [0CJHIIKEeHHsI Ha KoOHdepeHuisax,
cUMIo3iymax, ceMiHapax, KpPyIVIMX cTojax Tomo. OCHOBHI BHUCHOBKH Oynu
IpECTaBICHI HA MIKHAPOJHUX, BCEYKPaiHCHKUX KOH(EpPEHLis, KPYTJIUX CTOJax, a
came: XI BceykpalHChKili HayKOBO-TIPAaKTUUHIM KOH(EpEeHIli MOJOIUX BYCHHX Ta
CTYJICHTIB 3 IpOo0JIeM 1HTEeIeKTyaabHOi BiacHOCTI (M. Kuis, 12 sxoBTHS 2023 poky); VI
MixHapoHIi HAayKOBO-TIPAKTUYHIM 1HTEPHET-KOH(EpeHIli: «AKTyaJbHI THUTAHHS
3aXHUCTY MPaB 1HTEJICKTYaJIbHOI BJIACHOCTI: CyYacH1 BUKJIMKHU 1 TEHJEHIIII PO3BUTKY».
Cekuiss 6. «YmpaBiiHHS mpoekTamu. [lepcrieKTUBH PO3BUTKY MPOEKTHOIO Ta
HEUPOMEHEDKMEHTY,  1H(QOpMAaIIfHUX  TEXHOJOTIM  YNpaBIiHHSA, TEXHOJIOTIH
CTBOPEHHS Ta BUKOPUCTAHHS 00’€KTIB MpaBa IHTEJICKTyaJIbHOI BJIACHOCTI, TpaHchep
texHomorii» (M. KwuiB, 21-22 Oepe3nss 2024 poxy); MixHApOAHIN HayKOBO-
pakTUYHIN KoH(pepeHuii, mpucBsueHiit 100-piydro BiJl JHS HAPOKEHHS MPOPECOPIB
Muxaiina IlItedana Ta [TaBna 3aBopothka (M. Kuie, 17 TpaBus 2024 poky); Advances
in law: the view of domestic and foreign scholars (Riga, the Republic of Latvia,
October 34, 2024); VII MixxHapoaHiii HAyKOBO-TIPAKTUYHIN IHTEPHET-KOH(EPEHITIi.
MICT «KuiB-{Hinpo». «YmpaBiaiHHS nOpoekTamu. llepcrieKTUBU  PO3BUTKY
IIPOEKTHOTO Ta HEUPOMEHEKMEHTY, 1HPOPMALIMHUX TEXHOJIOTIM YIpaBIiHHSA,
TEXHOJIOT1M CTBOPEHHS Ta BUKOPUCTAHHS 00’ €KTIB IIpaBa 1HTEIEKTYalbHO1 BIACHOCTI,
TpaHncdep TexHomorii» (M. Kuis, 27-28 6epe3ns 2025 poky).

HoBi HaykoBo OOIDYHTOBaHI pe3yJbTATH AOCJIIIKEHHS, IPOBeACHI
AUcepTaHTOM. JleTadpbHUM aHAM3 AUCEPTAIIMHOTO JOCTIIKEHHS JO3BOJIUB JINTH
BHUCHOBKIB, 1[0 B po0OTI cOPMOBAHO HAYKOBO OOIPYHTOBAHY KOHIIEMIIIIO MPaBOBOI
OXOPOHM CYO €KTMBHHUX aBTOPCHKUX TIIpaB apXiTEKTOpa, 30KpPeMa YTOYHEHO
NOHSATIMHUN amapaT mpoOjemMu, BU3HAUEHO MEePEeIyMOBH Ta ITiICTABU BUHUKHEHHS, a
TAaKOX CKJIaJ Cy0 €KTMBHUX aBTOPCHKHUX IpPaB apXiTEKTOPA, BUSBIEHI Ta JOBEACHI
0COOJIMBOCTI peanizaiii OCOOMCTHUX MpaB Ha TBIP ApXITEKTYypU Ta 3aJIEKHICTh iX
peanizanii BiJ MPUIKCIB 3aKOHOJABCTBA, BU3HAYEHO BUIM TBOPIB apXITEKTYpH Ta
0COOJIMBOCTI pealtizallii 0COOMCTUX aBTOPCHKUX MPaB BIAHOCHO JIEAKUX 3 HUX, @ TAKOK
OCHOBHI PHU3UKH TMOPYLIEHHA CYO’€KTUBHHMX aBTOPCHKHUX IIpaB Ta 3acol0u iX
3MeHIlIeHHs. HaykoBy HOBU3HY aucepTaliiHOi poOOTH CKJaldM TakKi MOJOXKEHHS,
BHUCHOBKH Ta MPOMO3UILII:

Bnepuwe:

1) 3anponoOHOBaHO BU3HAYCHHS Cy0’EKTMBHOI'O aBTOPCHKOTO MpaBa apXiTeKTOpa
K TiependaueHy 3aKOHOJABCTBOM MOJKIIUBICTh 3JIIHCHEHHS MPABOMIPHOI TBOPYOi
TISTFHOCTI HAa OCHOBI CBOOOJM BOJICBUSIBJICHHS, CIPSMOBaHYy Ha 3aI0BOJICHHS
1HTepecCiB moA0 HAOyTTs Ojar NMUITXOM BYMHEHHS TMEBHHUX I BITHOCHO OCOOMCTHX
HEMalHOBHUX Ta/ab00 MallHOBMX aBTOPCHKUX IpaB Ha TBIP, IPABOMOYHOCTI BUMAaraTH
BUMHEHHS MEBHUX [ii (a00 yTpUMaTHCA BiJ iX BUMHEHHS) BiJl 1HIIMX OCiO, MpaBoO Ha
BUOIp crioco0y Ta (hopMU 3aXUCTY MPaB Ta IHTEPECIB;

2) BUOKpEMJIEHI epelyMOBH BUHUKHEHHS Cy0’€KTUBHOTO aBTOPCHKOIO IIpaBa y
apXxITEKTOpa, A0 SIKUX, KPIM 3araJibHuX (IPaBO3JATHICTh Ta A1€3/1aTHICTh), HAJIEXKATh
CrieliaJibHI — HasBHICTh BIJIMOBIAHOI OCBITH Ta KBasi(iKallii;

3) BCTaHOBJIEHO, WIO OCOOJMBICTIO MIPABOBOIO CTATyCy apXiTeKTopa €
HEMOXKJIUBICTh 3/IINCHEHHS HHM TaKWX OCOOMCTHMX HEMAaMHOBHUX IpaB aBTOpa, 5K
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3aJUINATUCS AaHOHIMOM a0o0 oO0uWpaTH IICEBJOHIM, dYepe3 3aKOHOAAaBYl BHUMOTHU
3a3HaYaTd BUKIIOYHO CHpPaBXKHE IM’S apXIiTEKTOpa Yy MPOEKTHO-OYIiBENbHIM
JIOKYMEHTAIIli;

4) BHW3HAYEHO, IO OPUTIHAIBHICTH TBOPY apPXITEKTYPH MOXKE IOAATKOBO
IPOSIBIISITUCS Y IOETHAHHI B HBOMY TBOPIB 00pa30TBOPUYOrO MUCTENTBA (CKYJIBITYPH,
XYJ0KHBOTO JU3aiiHY) Ta TBOPIB Y>KUTKOBOTO (JAE€KOPATUBHO-Y>KUTKOBOT'O) MUCTEIITBA
(kepaMiku, pi3pOJIEHHS, TUBAPCTBA, XyI0XKHBOTO CKJIA, Xy/T0KHIX KOBAaHUX BHPOOIB),
BUKOPHUCTAHHSA SIKUX y TBOP1 apXiTEKTypH, K HOTO CKIAJOBUX YAaCTHUH, HAJa€e HOoMy
HETOBTOPHOCTI, 1HJWBIAYaJbHOCTI T4 MOXKJIMBOCTI BUPI3HEHHS MOT0 3-TIOMIXK 1HIIHNX
TBOPIB apXITEKTYPH;

5) oOrpyHTOBaHAa HasSBHICTh Y apXITEKTOpa CyO’ EKTUBHOTO MpaBa CJI1TyBaHHS Ha
neBH1 popMH BUpPaKEHHS HOT0 TBOPUOI AISUTBHOCTI Yy raiay3l CIOPYHKEHHS OY/Ti1BEb,
MICTOOyAyBaHHS, a camMe Ha: €CKi3, apXiTeKTypHy MOJIe]ib, MAaKeT, SIKI 3a CBOEIO
GbopMOI0 BHpPaKEHHS € TMOMIOHUMH JO TBOPIB OOPa30TBOPYOTO MHCTEITBA; TIEBHI
PI3HOBHIIM XYyJOXKHIX TBOpIB, CTBOPEHUX apXiTEKTOPOM, SIK €JIEMEHTH TBOPY
apxitTektypu (dpecku, Mo3aika, BITpaxi, CKYJbNTYpH, OANICHHU TOIO), y pasl
BIJIOKpEMJIEHHS iX BiJ 30yJ0BaHUX Oy/1BEJIb a00 CIIOPYJI MOXKYTh OYTH CaMOCTIMHUMHU
00’€KTaMH MpaBa CJI1AyBaHHS;

Yoockonaneno:

6) TMOJIOXKEHHS LI0JI0 NEPETBOPEHHA OO0 €KTUBHOIO IpaBa y CyO’€KTHBHE,
30KpeMa, 1HTepec, TaKk caMoO SIK 1 BOJs, € €JIEMEHTOM MEXaHi3My MepeTBOPEHHS
00’€KTUBHOIO TIpaBa y Cy0’ €KTUBHE MPABO 3aBASKA BUNHEHHIO aKTUBHUX Jii1 0c00010,
[0 TPHU3BOJWTH 10 HAOyTTS HEK BIAMOBIIHUX IIpaB 1 OOOB’S3KIB 3 METOIO
3aJIOBOJICHHSI 11 1HTEpPECIB; MPU CIIIBCTABJICHHI KOHIEMIINA «IHTEpEeCy» Ta «BOJID 13
KOHIIEMIIi€r0 «Ojara» BCTaHOBJIEHO, 1110 BUHUKHEHHS NMOTpeOu 1010 Ojara CrioHyKae
BUHUKHEHHIO W 1HTEPECY, SKUU 3aBISKH BOJILOBIM IMOBEMIHIIN OyJ/ie BTUICHUN y MisX,
CIpPSMOBAaHMX Ha BUHUKHEHHS AaBTOPCHKUX TMPABOBIAHOCHH Ta O€3MOCEpEaHbO
Cy0’€KTHBHOTO aBTOPCHKOTO TPaBa,

7) BU3HAYCHHS TEPMiHYy «BHKOPHCTaHHS TBOPY», a caMe, sK Jii cy0’ekTa
aBTOPCHKOTO TpaBa, HAJIUICHOTO BIAMOBIAHUMU MOBHOBAKEHHSIMU, CIIPSIMOBAHOI Ha
OTPUMaHHS €KOHOMIYHOI Ta/abd0 MOpPaJIbHOI (AyXOBHOI) BUTOJM BiJ TBOPY Yy MEBHIN
dbopmi Ta IEBHUM CIIOCOOOM;

8) KOHUENTyallbHI MIAXOAM IIOJO0 BHU3HAYEHHS KPHUTEPIIB OPUTIHAIBHOCTI
00’€KTIB apXiTEKTYpPHOI JISITBHOCTI, & caMe: TBOPYE PIIICHHS, BTIJIEHE apXiTEeKTOPOM
B apXITEKTYPHHUM MPOEKT, € BUPIMIATLHUM JIJI1 BU3HAHHSA SIK CAMOTO TPOEKTY, TaK 1
CTBOPEHOTO apXITEKTypHOr0 OO0 ’€KTy TBOPOM B PO3yMiHHI aBTOPCHKOTO TIpaBa;
KpUTEPii «OPUTIHAIIBHOCTI» JI03BOJISIE BUOKPEMUTH CEPEJl EIIEMEHTIB apXITEKTYPHOTO
MPOEKTY Ti, AKI MOXYTh OTPUMATH OXOPOHY aBTOPCHKMM TIPaBOM, 1 Ti, SIKI €
HEOXOPOHIOBAaHUMHU, ajie BXOJAATH O CTPYKTYpU MPOEKTY 1 € Horo o0OB’SI3KOBUMHU
CKJIaIOBUMU;

9) MoJIO’KEHHS MI0/I0 ICTOTHUX YMOB JIOTOBOPY IPO CTBOPEHHS 33 3aMOBJICHHSIM
00’€KTy  apXiTeKTypH, OO’€KTy  MICTOOYIyBaHHS, BKIIOYAIOUH  MPOEKTHY
JOKYMEHTAaIil0, a caMe. ICTOTHOI YMOBOIO TaKoOro JOTOBOpPY IOBUHHO OyTH
BU3HAUYCHHSI CIIOCOOY 3/11CHEHHSI MAalfHOBUX IPaB Ha TakKi 00 €KTH SIK J0, TaK 1 MiCJIs
nepeaadi iX 3aMOBHUKY;

10) migxoau 10 CTpaxyBaHHA Yy c(epi 1HTENEKTyalbHOI BJIACHOCTI, Y YaCTHHI
BUCJIOBJICHHSI apTyMEHTIB Ha KOPHUCTh 3allPOBA/KEHHS CTpaxyBaHHS MNpodeciifHOi
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BIIMOBIJAIBHOCTI  apXITEKTOPIB  AK OOOB’SI3KOBOTO BHJY CTpaxyBaHHS, IO
BUKOPUCTOBYEThCSI Yy KkpaiHax €C Ta € yMOBOI 3IIMCHEHHS apXITEKTOpaMH iX
npodeciiftHOl isUTbHOCTI;

Habyno nooanvuiozo po3eumky:

11) Bu3HayeHHs CIHIBBIJIHOIICHHS MOHATH MpaBa aBTOPCTBA Ta IMPE3YMIIIIii
aBTOPCTBA, a CaMe, 1110 MPaBO aBTOPCTBA € IEPBUHHUM IO BITHOIICHHIO JIO MTPE3YMITIIIi
aBTOPCTBA; MPE3YMIIIis HE MOXe OyTH MpaBOM 1 HABMAKU, BOJHOYAC MPABO MOXKE
BU3HAYATH, JIETAII3yBATH MPE3YMITIIIIO, a MPE3YMITIIiSI MOXKE CIIUPATHUCS Ha TIPABO;

12) BuU3Ha4YEeHHSI TBOPY apXIiTEKTYpH, SIK TaKOTO, KU MOXE MaTH HE JIHUIIE
3HaKOBO-MOBHY Ta rpadidHy (OpMHU BHpPaXKECHHS B apXiTEKTypHOMY IMPOEKTI, a U
BOJHOYAaC HaOyTH 00’ €MHO-TIPOCTOPOBY (hOpMY BTIJICHHS Ta ICHYBaTH Yy BHIJISI
OyaiBesb, CIOPY/I Ta IHIIKUX 00’ €KTIB apXITEeKTYPHOI AISUTBHOCTI, TOOTO OIMH 1 TOM ke
TBIp apXiTEKTYpPH MOXKEe OYTH IIPEACTaBICHUMN 1 apXITEKTYPHUM MPOEKTOM, 1 Oy AiBJICIO,
CIIOPY/I0I0 TOIIO;

13) miaxia moa0 HeMaHOBOT MPABOBOI IPUPOJIM MTPaBa HA YYaCTh Y TOAATBIITIH
peanizaliii MPOEKTY TBOPY apXITEKTypH K MPOSB apXITEKTYPHOTO HATJISAY, METOIO
3MIMCHEHHS] SIKOTO € 3a0e3MEeYeHHs BIAMOBIIHOCTI OYIIBEIbHUX POOIT MPOEKTHIM
JTOKyMEHTAIIl1 1J1s1 30€pEeKEeHHS 3B’ I3KY MI>K aBTOPOM-apXITEKTOPOM 1 CTBOPEHUM HUM
00’€KTOM apXITEKTypu SK OO ’€KTOM aBTOPCBKOIO IpaBa; came LeWl 3B’SA30K 1
MIJKPECIIIOE HEMAatHOBY TPUPOJY CyO’€KTUBHOTO IpaBa apXiTEeKTopa Ha y4acTh y
noAaNbIIIN peai3allii IPOEKTY TBOPY apXITEKTYpPH;

14) migxoau MI0/10 JOTOBIpHUX (OPM PETYIIOBaHHS BiJHOCHH IPU CTBOPEHHI
TBOPIB apXiTEKTYpH, 30KpeMa, BAKOPUCTAHHSI IOTOBOPIB ()paHIIN3H MIPU CTBOPEHHI Ta
BUKOPUCTaHHI TBOPIB apXITEKTYpU 3 KOMEPLIMNHOIO METOI0, CIIMPAIOYUCh HA JIOCBIJ
OpaHniii.

TeoperuuHe 3HaYeHHS] BUKOHAHOTO AOCTilKeHHs. TeopeTnyHa 3HAYNMICTh
JOCIIJIKEHHS, TPOBEIEHOTO 3/100yBaueM, MOJIATA€ y MOMJIMBOCTI BHKOPHUCTAHHS
BHUCHOBKIB, PEKOMEHJaIllii Ta OOIPYHTYBaHb, IO MICTIThCS Y JUCEPTAIliHHOMY
JOCITIJIKEHH1, IK TEOPETHUYHO1 0a3u JJis 3/1HCHEHHS TTOIaNbIIINX HAYKOBUX MOIIIYKIB,
MOB’SI3aHUX 3 MPOOJEMaMy CTBOPEHHS Ta BUKOPUCTAHHS MPOTrpaM PaJiOMOBIICHHS B
VYkpaiHi.

IlpakTuyHe 3HAYEHHS1 OJEpP:KAHUX Pe3yJbTATIiB TMOJITaE y TOMY, IO
BHCHOBKH, IIPOMO3ULIi Ta peKOMEeH 1allli, cQOopMyJIbOBaHI B JUcCEPTallii, MOKYTh OyTH
BUKOPHUCTAHI: IMiJl Yac po3pOoOKM Ta BJIOCKOHAJEHHS 3aKOHOJABCTBA y cdepax
aBTOPCHKOT0 MpaBa, apXITEKTYPHOI AISUIBHOCTI, MICTOOYIIBENBHOI JISJIBHOCTI Ta Y
chepi cTpaxyBaHHsA. Martepiaau JaUCEpPTALIMHOTO JOCHTIIHKEHHS MOXYTh OYyTH
IHTErpoBaHi y HaBYAJIIbHUM MpOIIeC, 30KpeMa, Mpu MIATOTOBII BIAMOBIIHUX PO3ILTIB
MIJPYYHUKIB Ta TOCIOHWKIB, BHUKJIaJaHHI HaBYAJIbHUX JUCHUIUIIH (HAMpUKIIa,
«AKTyallbHI POoOJIEMU aBTOPCHKOTO TIPaBay).

Ctpykrypa i o0csar auceprauii. BignosigHo 10 oOpaHOi METH, BUSHAUYECHUX
3aBJaHb 1 MpeaMeTa TOCIKEHHS mpars ckiaagaeTbes Jlucepraliisi CKiIamaeThes 3
MEepeliKy YMOBHHX MMO3HAYEHb, BCTYITY, TPHOX PO3JUTIB, IO MICTATH § MiAPO3LIIB,
BHUCHOBKIB Ta CIIMCKY BUKOPUCTAHUX JDKEPEII. 3arajbHUl 00CAT qucepTallii CTAHOBHUTH
262 ctopinok. CirCOK BUKOPUCTAHUX JiKepel 46 CTOPIHOK.

Ouinka MOBM Ta CTW/IIO BUKJAaJAeHHA. J[uceprailis BUKOHaHA (HaxOBOIO
YKPaiHCHKOIO MOBOIO 3 BIPHHM BXKMBAHHSM 3/100yBaueM IOPUIUYHOL Ta CIIEHIaIbHOT



TepmiHoiorii. TekcToBe MogaHHS MaTepiady BIANOBIIA€ CTUIIO HAYKOBO-AOCHIIHOI
JiTepaTypu Ta 3a0e3neuye JerKiCTh 1 JOCTYIHICTh HOro CPUUHATTSI.

BincyTHicTh (HasiBHICTB) MOpyLIIEHb aKaAeMiYHOI 100POY€eCHOCTI, 30KpemMa
il akanemiyHOro miariaty. Y BHCHOBKY HAyKOBOTO KEpIBHHMKAa 3aCBIIYEHO IPO
BIJICYTHICTh TOPYIICHb aKaJeMIuyHOi J0OpOYECHOCTi, 30KpeMa W aKaJeMIYHOTrO
iariaTy B JucepTalii Ta HayKOBUX poOoTax. Pe3ynbraTu TEXHIYHOI MEpEeBIpKU HA
aKaJieMIYHHAN TUIariat 3a jgonomororo cucremu Strikeplagiarism: 12,84% moaiOHOCTI.
3riIHO 3 TOSICHEHHSM, HaJlaHuM 37100yBadeM Big 19 Oepe3ns 2026 poky, 4yacTHHA 3
[UX TOAIOHOCTEH MOB’s3aHa 3 BUKOPHUCTAHHAM (PparMeHTIB HOTO HAayKOBOi CTaTTI.
3a3HayeHa CTaTTsS BKa3aHa B aHOTalli y TeEpesliKy HAayKOBHX Ipalb, B SKHUX
omyOJIiIKOBaH1 OCHOBHI HayKOB1 pe3y/IbTaTH JUCEPTaIlii, 1110 BiAMOBIa€ BUMOTaM II. 9
[Topsiaky npucymKeHHs CTyIeHs JokTopa (inocodii Ta ckacyBaHHS pllICHHS Pa30BOi
CHeIlaTi30BaHOl BYEHOI pajay 3akKiajy BHUINOI OCBITH, HAYKOBOi YCTaHOBHU IIPO
IPUCYKEHHSI CTyIEHs JoKTopa (inocodii, 3aTBEpKEHOT0 MocTaHoBol0 KabiHety
MinictpiB Ykpainu Bija 12 ciuns 2022 p. Ne 44. 3HauHa yacTHHA BUSBJIEHUX CHCTEMOIO
301riB MOB’sSi3aHAa 3 BUKOPUCTAHHSIM IOJIOKEHb 3aKOHOJABCTBA, SIKI BIAMOBIIHO 0
3aKOHO/IAaBCTBA HE OXOPOHSIOTHCA aBTOPCHKHUM TMPABOM. YCi JKepeia IUTYBaHHSA,
30KpeMa i HayKOBI IyOJTiKallii, HaJeKHUM YHHOM 3a3Ha4y€H1 y CIIHUCKY BUKOPUCTAHUX
JUKEpE 13 BKa3yBaHHIM IMEH aBTOPIB.

Bianosinno no n. 15 [opsiaky npucympkeHHs CTyneHs AokTopa ditocodii Ta
CKaCyBaHHsI PIIIEHHS pa30BOi CHEIlai30BaHOi BUCHOI pajyl 3aKjiaay BHIIOI OCBITH,
HAyKOBOT YCTAHOBU PO MPUCYJKEHHS CTYIEHs TOKTopa (itocodii, 3aTBEPAKEHOTO
noctanoBoro Kabinety MinicTpiB Ykpainu Bijg 12 ciuns 2022 p. Ne 44, nponoHy€eTbest
TAKHMH CKJIAJ PA30BOi Crieliaai30BaHOl BUEHOI Pau:

TI'osnoBa paagm:

Bag:xenuyk Cepriii SIpocsiaBoBuY, TIOKTOp IOPUINYHUX HAYK, Tpodecop, B.O.
3aCTyIIHMKa JUPEKTOopa 3 HayKoBoi poOoTtu HaykoBO-mOCHITHOTO 1HCTUTYTY
iHTenekTyanbsHoi BiacHocTi HAIIpH Ykpainu.

Penenszenru:

®enoposa Haxis BikropiBHAa, KaHIUIAT FOPUANYHUX HAYK, BUEHUN CEKpETap
HaykoBo-10ca1AHOr0 IHCTUTYTY 1HTeNeKTyanbHoi BiacHocTi HAIIpH Vkpainu.

Tpoubka Banentuna MukoJiaiBHA, KaHIUJAT IOPUIUYHUX HAyK, 3aBlayBay
CEKTOPY PO3MOPSHKEHHS aBTOPCHKUMU Ta CYMDKHUMH MTPaBaMU BIJILTY aBTOPCHKOTO
npaBa i CyMibKHUX TpaB HaykoBO-10CITHOTO IHCTUTYTY IHTEJIEKTYyaTbHOT BJACHOCTI
HAIIpH VYkpainu.

Odiniiini ononenTn:

Credpanuyk Muxosaa OJiekciiiloBHY, TOKTOp IOPUAMYHUX HAyK, Mpodecop,
JIOLICHT, 3aCJIy’KEHUU IOPUCT Y KpaiHu, HapoaHuil aenyrat BepxosHoi Paau Ykpainu,
TOJIOBHUU HAayKOBUM CIIBpOOITHUK HayKOBO-JIOCJ1THOTO BIJUTIJICHHS
aJIMIHICTPATUBHO-IOPUCAUKIIIHHOI ~ Ta  ONEPaTUBHO-PO3IIYKOBOI  JAISUIBHOCTI
JepKnpuKOpAOHCIY KO YKpaiHU HAyKOBO-JIOCHAHOrO Bigauty HarionanbHoi
akageMmii  JlepkaBHOi ~ NPUKOPAOHHOI  cly:)kOu  Ykpainu iMeHi  bornmana
XMEIbHUIILKOTO.

Hocik IOpiii BosioamMupoBu4, KaHIUIAT IOPUANYHAX HAYK, JOIEHT, JOIIEHT
Kaeapu 1HTENEKTyaJlbHOI BJACHOCTI Ta 1HQopMauiiiHoro mnpaBa KuiBcbkoro
HAI[lOHAJILHOTO yHiBepcuTeTy iMeHi Tapaca llleBuenka
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3 ormany Ha BHKaageHe, juceprauis  Octposebkoro CpfiTocaasa
BacuaboBnua na temy «Cy6’exruBHi aBTOpchKi npasa apxiTekTopa mnpw
MPOCKTYBAHHI, CNOPYMKEHHI Ta eKcmayarauii OyaiBelb, PEKOMEHIVEThCH 10
3aXHCTY Ha 37A00YTTA HAYKOBOTO CTyNeHs jokropa ¢inocodil v ranysi snans 08 —
IlpaBo, 3a cnietiansHicTio 081 — Ipaso, B pazosiil cnieuianizosaniil Buenii paxui.

I'onoBylouuii na 3acinanni:
3aBiyBay BIAJALIY NMUTAHE 3aXUCTY
IpaB IHTEJIEKTYANEHOT BITaCHOCTI
H/I inTenexTyansHOl BIACHOCTI
HAIIpH Yxkpainu,

KaHIUIaT IOPUIHYHHX HAYK,
CTApIINH TOCTIHUK (

Anapiit ITABAJITH

E [AHpH Vipainu Anamonitt KOAUHELH

24 bepezna 2026 p.



